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No. 1-03-1763

IN THE
AFPPELLATE COURT OF ILLINQIS
FIRST JUDICIAL DISTRICT

PENELQPE BAIM BLOCK, BRIJ M.
SHARMA, CHARANJIT SINGH, LISA
M. BERTINI, VANDANA MAKKER,
BALA M. KRISHNA, TY C.
GERHARDT, JEFFREY Z2IMMERMAN,
MUKESH MITTAL SANJAY AGARWAL
and SAVITA REDDY,

Appeal from the
Circuit Court of
Cook County.

Plaintiffs-Appellees,
v,
MCDONALD’S CORPORATION, No. 01 CH 2137

Defendant-Appellee,

MARK EPSTEIN, JOHN MCDOUGALL,
M.D., T. COLIN CAMPBELL, PhD,
LYNN GRUDNIK, ALEX HERSHAFT,
MARY LIRO, RHODA SAPON,
STANLEY SAPCN, PhD, JOANNE
STEPANIAK, GENE BAUSTCON, LORRI
BAUSTON and JIM GLACKIN Honorable
Richard A Siebel,

Intervenors-Appellants. Judge Presiding.

ORDER
The appellants, Mark Epstein, John McDougall, M.D., T. Colin
Campbell, ¥PhD, Lynn Grudnik, Alex Hershaft, Mary Liro, Rhoda
Sapon, Stanely Sapon, PhD, Joanne Stepaniak, Gene Bauston, Lorri

Bauston, and Jim Glackin (Intervenors), appeal the trial court’s
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orders which approved a class action settlement agreement (the
Settlement Agreement) between the plaintiffs, Penelope Baim
Block!, Brij M. Sharna, Charanjit Singh, Lisa M. Bertini, Vandana
Makker, Bala M. Krishna, Ty C. Gerhardt, Jeffrey Zimmerman,
Mukesh Mittal Sanjay Agarwal, and Savita Reddy and the defendant,
McDonald’s Corporation (McDonald’s). On appeal, the Intervenors
argue that the trial court erred when it: (1) awarded ¢y pres
funds intended for “vegetarian organizations” to groups which did
not meet the eligibility requirements, and (2) awarded attorneys
fees to plaintiffs’ counsel and the law firm of Pedersen & Houpt,
P.C.? For the following reasons, we affirm the decision of the
trial court.
BACKGROUND

In 2001, several similar class action lawsuits were filed

against McDonald’s in state courts across the country. The cases

were: (1) Block v. McDonald’s Corp. filed on June 4, 2001, in the

!By order entered on August 19, 2002, the trial court
dismissed Penelope Baim Block as a class representative because
of the appearance of a conflict arising from a relationship with
an attorney.

A notice of cross appeal was filed in the trial court on
June 27, 2003 and January 9, 2004 in the appellate court that
appealed from the orders of the trial court entered on Octeber
30, 2002, April 2, 2003, and May 19, 2003. That cross appeal was
filed on behalf of plaintiffs-appellants, Sara Mujahid and Simone
Siddigue, by their attorneys, Pederson & Houpt, P.C. No briefs
were filed on behalf of the cross-appellants and their issues are
thereby waived.
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Circuit Court of Cook County, Illinois, (2) Sharma v. McDonald’s
Corp., No. 01-2-12267 (King County Superior Court, Washington,
filed May 1, 2001), (3) Makker v, McDonald’s Corp., No. 841162-4
(Alameda County Superior Court, California, filed May 10, 2001},
.(4) Bansal v. McDonald’s GCorp., No. GN101758 (District Court,
Travis County, Texas, filed June 11, 2001}, and (5) Zimmerman v.
McDonald’s Corp., No. L-4057-01 (Superior Court, Camden County,
New Jersey, filed June 27, 2001).

The lawsuits alleged that McDonald’s made misrepresentations
or omissions regarding the french fries and hash browns sold at
its restaurants. In particular, it was alleged that McDonald's
and its agents represented in advertising campaigns that its
french fries and hash browns were only cooked in 100% vegetable
0il. However, McDonald’s failed to inform the plaintiffs and its

“consumers that its french fries and hash browns are in fact
prepared in oil containing beef tallow or beef extract. Each
lawsuit referenced a proposed class of individuals for whom
dietary restrictions were a matter of concern. In each case, the
individuals alleged that they had eaten these foods at McDonald’s
restaurants believing them to have been completely free from any
animal products.

Thereafter, on October 18, 2001, Block filed a motion to
file an amended complaint. In the amended complaint, which was
attached to the motion, Cherle Travis was added as a plaintiff.
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The trial court granted Block’s motion on October 25, 2001.

Following depositions and document discovery in several of

the cases, counsel for the plaintiffs and McDonald’s participated
in settlement negotiations. As part of these efforts, counsel
participated in mediation with Judge Eugene Lynch, a former
federal and state judge. Subsequently, a Settlement Agreement
was executed by the parties and their counsel on March 22, 2002.
The proposed nationwide settlement of plaintiffs’ claims against

McDonald’s included, inter alia, the following terms and

conditions.
Section 1.10 of the Settlement Agreement provides that:
“YPlaintiff Settlement Class’ means all persons
resident in the United States including, but not
limited to, vegetarians and Hindus, who: (I) have
consumed food products from or at McDonald's
Restaurants in the United States since July 23, 1290;
and (ii) have concerns, objections, or dietary
rastrictions, whether ethical, moral, religious,
philosophical, or health-related, with respect to the
consunmption of beef or meat; and who do not opt out.”
Additionally, section 3.1 of the Settlement Agreement states
that:
“The Settlemeﬁt'Amount shall consist of $10
million, to be placed in a ¢y pres fund for
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distribution to charitable and/or other tax—exempt

organizations to be mutually agreed upon by the Parties

on or before the Effective Date. Such funds shall be

divided, to the extent practicable, as follows: 60

percent to vegetarian organizations; 20 percent to

Hindu and/or Sikh organizations; 10 percent to

children’s nutrition and/or children’s hunger relief

organizations: and 10 percent to organizations

promoting the understanding of Jewish law, standards

and practices with respect to Kosher foods and dietary

practices, and the observance of such standards by

persons of the Jewish religion. Where appropriate and
practicable, donations to organizations shall be
designated for use to benefit educational programs and
children’s programs. The Parties agree that the
following principles govern the selection of
organizations to share in the ¢v pres fund:

(a}) The organizations' nonprofit status;

(b) The organizations’ dedication to the values of Hindu,
Sikh and other beef-less dietary rules, vegetarianism,
Kosher dietary rules, and the purposes set forth-above
(as applicable to the category of the organization):

(c) The organizations' exclusive or majority
concentration of services in the United States;
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